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Office of the Secretary, Interior § 4.415 

(i) The attorney from the Office of 
the Solicitor who represented the Bu-
reau or Office at the hearing; or 

(ii) If there was no hearing, the attor-
ney who was served with a copy of the 
decision by the administrative law 
judge. 

(2) If the decision involved a mining 
claim on national forest land, the ap-
pellant must serve either: 

(i) The attorney from the Office of 
General Counsel, U.S. Department of 
Agriculture, who represented the U.S. 
Forest Service at the hearing; or 

(ii) If there was no hearing, the attor-
ney who was served with a copy of the 
decision by the administrative law 
judge. 

(f) Parties must serve the Office of 
the Solicitor as required by this sec-
tion until a particular attorney of the 
Office of the Solicitor files and serves a 
Notice of Appearance or Substitution 
of Counsel. Thereafter, parties must 
serve the Office of the Solicitor as indi-
cated by the Notice of Appearance or 
Substitution of Counsel. 

(g) The appellant must certify serv-
ice as provided in § 4.401(c)(5). 

[75 FR 64666, Oct. 20, 2010] 

§ 4.414 Answers. 
(a) Any person served with a notice 

of appeal who wishes to participate in 
the appeal must file an answer or ap-
propriate motion with the Board with-
in 30 days after service of the state-
ment of reasons for appeal. The answer 
must respond to the statement of rea-
sons for appeal. 

(b) Unless the Board orders otherwise 
upon motion for good cause shown: 

(1) The text of the answer or motion 
may not exceed 30 pages, excluding ex-
hibits, declarations, or other attach-
ments; and 

(2) The party may not file any fur-
ther pleading. 

(c) Failure to file an answer or mo-
tion will not result in a default. If an 
answer or motion is filed or served 
after the time required, the Board may 
disregard it in deciding the appeal, un-
less the delay in filing is waived as pro-
vided in § 4.401(a). 

(d) The requirements of § 4.401(d) 
apply to an answer or motion. 

[75 FR 64666, Oct. 20, 2010] 

§ 4.415 Motion for a hearing on an ap-
peal involving questions of fact. 

(a) Any party may file a motion that 
the Board refer a case to an adminis-
trative law judge for a hearing. The 
motion must state: 

(1) What specific issues of material 
fact require a hearing; 

(2) What evidence concerning these 
issues must be presented by oral testi-
mony, or be subject to cross-examina-
tion; 

(3) What witnesses need to be exam-
ined; and 

(4) What documentary evidence re-
quires explanation, if any. 

(b) In response to a motion under 
paragraph (a) of this section or on its 
own initiative, the Board may order a 
hearing if there are: 

(1) Any issues of material fact which, 
if proved, would alter the disposition of 
the appeal; or 

(2) Significant factual or legal issues 
remaining to be decided, and the record 
without a hearing would be insufficient 
for resolving them. 

(c) If the Board orders a hearing, it 
must: 

(1) Specify the issues of fact upon 
which the hearing is to be held; and 

(2) Request the administrative law 
judge to issue: 

(i) Proposed findings of fact on the 
issues presented at the hearing; 

(ii) A recommended decision that in-
cludes findings of fact and conclusions 
of law; or 

(iii) A decision that will be final for 
the Department unless a notice of ap-
peal is filed in accordance with § 4.411. 

(d) If the Board orders a hearing, it 
may do one or more of the following: 

(1) Suspend the effectiveness of the 
decision under review pending a final 
Departmental decision on the appeal if 
it finds good cause to do so; 

(2) Authorize the administrative law 
judge to specify additional issues; or 

(3) Authorize the parties to agree to 
additional issues that are material, 
with the approval of the administrative 
law judge. 

(e) The hearing will be conducted 
under §§ 4.430 to 4.438 and the general 
rules in subpart B of this part. Unless 
the Board orders otherwise, the admin-
istrative law judge may consider other 
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